
RESOLUTION NO, 78- 13 1 

RESOLUTION APPROVING AGREEMENT W-ITH THE NORTHERN 
CALIFORNIA POWER AGENCY TO INITIATE AND DEVELOP A 
RESIDENTIAL ENERGY CONSERVATION AND INSULATION PRO-  
GRAM WITHIN THE CITY O F  LODI, 

WHEREAS, NCPA has e n t e r e d  into a n  a g r e e m e n t  with the  
S ta te  of Cal i forn ia ,  CEC ent i t led  Number  400-038 718, da ted  
D e c e m b e r  28 ,  1977 ( h e r e i n a f t e r  r e f e r r e d  to  as the CEC Con t rac t )  
where in  NCPA i s  eligible for a Sta te  g ran t  to be u s e d  to fund the  
r e s iden t i a l  e n e r g y  conse rva t ion  and insulation p r o g r a m s  of its m e m -  
b e r  cities: 

WHEREAS, t h e  City of Lodi  d e s i r e s  t o  e n t e r  into a r e s iden -  
tial e n e r g y  conse rva t ion  and insulation p r o g r a m  i n  o r d e r  t o  e l i m i n a t e  
o r  reduce  unneeded u s e s  of e n e r g y  and t o  reduce  peak loads :  

WHEREAS, NCPA d e s i r e s  t o  c o n t r a c t  with the City of Lodi  
to initiate and develop a r e s iden t i a l  e n e r g y  conse rva t ion  and in su la -  
tion in fo rma t ion  p r o g r a m  f o r  s a i d  City ( h e r e i n a f t e r  ca l led  c o n s e r v a -  
tion p r o g r a m s ) ;  

NQW, THEREFORE,  B E  IT RESOLVED tha t  the  City Council  
of the  City of Lodi does he reby  approve  Agreemen t  da ted  November  I ,  
1978 by and between the Nor the rn  Cal i forn ia  P o w e r  Agency and the  
City of  Lodi whereby  the  N o r t h e r n  Ca l i fo rn ia  P o w e r  Assoc ia t ion  
a g r e e s  t o  c o n t r a c t  with the City of Lodi to init iate and develop a resi- 
dent ia l  e n e r g y  conse rva t ion  and insulation informat ion  p r o g r a m  within 
the  City of Lodi. 
f ied  as Exhibit  "A" and  t h e r e b y  m a d e  a p a r t  hereof .  

A copy o f  s a i d  Agreemen t  is attached he re to ,  identi-  

B E  IT FURTHER RESOLVED tha t  the  Mayor and City C l e r k  
are he reby  au tho r i zed  t o  execu te  the A g r e e m e n t  on behalf of the City. 

DATED: S E P T E M B E R  20,  1978 

I h e r e b y  ce r t i fy  tha t  Resolu t ion  No. 78-131 was p a s s e d  and 
adopted by the City Council  of  the City of Lodi in  a reeular meet ing  
held S e p t e m b e r  2 0 ,  1978 by t h e  following vote:  
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Ayes:  Councilmen - Hughes, Katnich, Katzakian and 
Pinkerton 

Noes :  Councilmen - McCarty 

Absent: Councilmen - None 

CITY CLERK 
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A G R E E M E N T  

THIS A G R ~ ~ E ~ ,  made and en tered  i n t o  t h i s  f i rs t  day of November, 1978, 

by and between t h e  Northern C a l i f o r n i a  Power Agency ( h e r e i n a f t e r  r e f e r r e d  t o  

as NCPA) and t h e  Ci ty  of Lodi,  a Municipal Corporat ion o f  C a l i f o r n i a  (he re in -  

a f t e r  r e f e r r e d  t o  a s  C O ~ ~ C T O R ) :  

WITNESSE~-~ 

WHEREAS, NCPA has  en tered  i n t o  an  agreement with t h e  S t a t e  o f  C a l i f o r n i a ,  

CEC e n t i t l e d  Number 400-038 718 ,  dated  December 28, 1977 ( h e r e i n a f t e r  r e f e r r e d  

t o  as  t h e  CEC con t r ac t )  wherein NCPA i s  e l i g i b l e  f o r  a S t a t e  g r a n t  t o  be u s e d  

t o  fund t h e  r e s i d e n t i a l  energy conserva t ion  and i n s u l a t i o n  programs o f  i t s  

member c i t i es ;  

~ R ~ ,  t h e  C i ty  of Lodi d e s i r e s  t o  e n t e r  i n t o  a r e s i d e n t i a l  energy 

conserva t ion  and i n s u l a t i o n  program i n  order  t o  eliminate o r  reduce  unneeded 

u s e s  of energy and t o  reduce peak loads ;  

WHEREAS, NCPA d e s i r e s  t o  con t r ac t  wi th  t h e  C i ty  of Lodi t o  i n i t i a t e  and  

develop a r e s i d e n t i a l  energy Conservation and i n s u l a t i o n  in fo rma t ion  program 

f o r  s a i d  C i ty  ( h e r e i n a f t e r  c a l l e d  conservat ion programs); 

NOW, T H E ~ F O ~ ,  i n  cons idera t ion  of t h e i r  mutual covenants ,  t h e  p a r t i e s  

h e r e t o  agree  as follows: 

1. PROJECT COORDINATION. 

( a )  NCPA. The ~ n e r ~  C a n ~ e r v ~ t ~ o n  C o a ~ d ~ n a ~ o r  of  N ~ P A  shal l  be the 

r e p r e s e n t a t i v e  of NCPA f o r  a l l  purposes under t h i s  agreement- 

hereby i s  designated a s  t he  NCPA P r o j e c t  Coordinator ,  

a n  NCPA con t rac t  o f f i c e r  w i t h i n  t h i s  agreement o r  i t s  e x h i b i t s  sha l l  b e  deemed 

t o  refer t o  t h e  NCPA P ro jec t  Coordinator.  

Sharon Kmse 

Any and a l l  r e f e r e n c e s  t o  
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(b) C O ~ R A C T O R .  CONTRACTOR s h a l l  a s s i g n  a s i n g l e  P r o j e c t  D i r e c t o r  

t o  have overal l ,  r e s p o n s i b i l i t y  f o r  t h e  progress  and execut ion  of  t h i s  agreement 

f o r  C O N T ~ C T O R .  Will iam Lewis  hereby is des igna ted  as t h e  P r o j e c t  D i r e c t o r  f o r  

C O N T ~ C T O R .  Should circumstances o r  condi t ions  subsequent t o  t h e  execut ion  o f  

t h i s  agreement r e q u i r e  a s u b s t i t u t e  P r o j e c t  D i r e c t o r  f o r  any reason ,  t h e  P r o j e c t  

D i r e c t o r  designee s h a l l  b e  sub jec t  t o  t h e  p r i o r  w r i t t e n  acceptance  and approval  

o f  t h e  NCPA P r o j e c t  Coordinator.  

2. DUTIES OF CONTRACTOR. 

SERVICES TO BE FURNISEED. CONTRACTOR s h a l l  p rovide  a l l  s p e c i f i e d  

s e r v i c e s  as s e t  f o r t h  below: 

( a )  CONTRACTOR s h a l l  i n i t i a t e  and develop conse rva t ion  programs i n  

t h e  C i t y  o €  Lodi through i t s  U t i l i t y  Department. 

home energy r educ t ion  surveys,  i n s p e c t i o n  f o r  i n s u l a t i o n  requi rements ,  and o t h e r  

The programs w i l l  i n c l u d e  

such program elements a s  may he mutual ly  agreed upan between t h e  NCPA and t h e  

C O ~ ~ C T O R .  C O ~ ~ C T O R  w i l l  cooperate  with o t h e r  u t i l i t i e s  i n  development o f  

i t s  r e s i d e n t i a l  energy conserva t ion  programs. 

(b)  CONTRACTOR s h a l l  h i r e  s u f f i c i e n t  s t a f f  t o  implement a r e s i d e n t i a l  

energy conserva t ion  program developed under t h i s  agreement. 

3 .  _______ C O ~ E N ~  AT ION. 

For  t h e  performance of  t h e  above-stated services by C O ~ ~ C T O R ,  NCPA 

sha l l  pay CONTRACTOR monthly progress  payments payable a f t e r  submission by 

CONTRACTOR of an i t m i z e d  b i l l i n g  i n  t r i p l i c a t e  of services rende red  and expenses 

i n c u r ~ ~ d  and f o ~ l ~ w ~ ~ ~  approval by NCPA. 

A l l  such payments s h a l l  be  sub jec t  t o  a p r o r a t a  r e t e n t i o n  of  funds.  

I n  computing t h e  amount of any progress  payment, t h e  NCPA s h a l l  de te rmine  what 

t h e  CONTRACTOR has  expended during t h e  per iod  f o r  which payment i s  be ing  made 

on t h e  h a s i s  of  t h e  con t r ac t  terms, b u t  s h a l l  r e t a i n  o u t  of such ea rn ings  a n  

amount a t  l e a s t  equal  t o  25% t h e r e o f ,  pending s a t i s f a c t o r y  comple t ion  of the 
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e n t i r e  c o n t r a c t .  The t o t a l  amount of personnel  s e r v i c e s  s h a l l  not  exceed 

$41,000. 

c o n t r a c t .  

F i n a l  payment s h a l l  be made upon s a t i s f a c t o r y  completion of t h e  e n t i r e  

4 .  m. 
The s e r v i c e s  t o  be performed hereunder s h a l l  commence on d a t e  o f  

execu t ion  of agreement,  f o r  a per iod  of one year .  

5. TRAVEL COSTS. 

C ~ ~ R A C T O R  s h a l l  be reimbursed by NCPA f o r  t r a v e l  c o s t s  i ncu r red  

dur ing  development and implementation of  t h e  r e s i d e n t i a l  energy conse rva t ion  

program. The travel reimbursement s h a l i  be: Auto: 15 cents  p e r  m i l e ;  

A i r  Travel :  a c t u a l  c o s t  of coach f a r e ;  and o t h e r  t r a v e l  c o s t s  such as roan and 

m e a l s  s h a l l  be  a c t u a l  c o s t  ( a s  shown upon submit ted r e c e i p t s ) .  

6 .  OUT-OF- STAT^ TRAVEL. 

~ O ~ ~ C T O R  s h a l l  be  reimbursed by NCPA f o r  ou t -o f - s t a t e  t r a v e l  provided  

s a i d  t r a v e l  i s  au thor ized  i n  w r i t i n g  by t h e  NCPA P r o j e c t  Coordinator  and t he  

CEC P r o j e c t  Coordinator .  

7. CLERICAL SERVICES. 

CONTRACTOR s h a l l  be reimbursed by NCPA f o r  any clerical  services 

r e q u i r e d  f o r  t h e  conserva t ion  programs implemented under t h i s  agreement. 

t i m e  and n a t u r e  of s a i d  services s h a l l  b e  documented by CONTRACTOR. 

The 

8. LEGAL SERVICES. 

C O ~ ~ C ~ ~ R  sha l l  be  r e spons ib l e  f o r  any Legal services requ i r ed  for 

any program implemented under t h i s  agreement. 

reimbursed by NCPA. 

Such l e g a l  s e r v i c e s  s h a l l  n o t  be 

9 .  BAD DEBT COSTS. 

CONTRACTOR s h a l l  assume a l l  c o s t s  for bad de5ts  o r  u n c o l l e c t i b l e s  

incur red .  
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10. COMPUTER PROGRAIWING COSTS. 

CONTRACTOR s h a l l  b e  reimbursed by NCPA f o r  a l l  c o s t s  i n c u r r e d  to 

reprogram i t s  computer f o r  b i l l i n g  and o t h e r  r e l a t e d  a c t i v i t i e s .  

c o s t s  of  b i l l i n g  customers s h a l l  be  borne by t h e  CONTRACTOR. 

The con t inu ing  

11. PRINTING GO=. 

NCPA s h a l l  b e  r e spons ib l e  f o r  any p r i n t i n g  c o s t s  o r  s h a l l  r e i m b u r s e  

CONTRACTOR f o r  any p r i n t i n g  c o s t s  f o r  pamphlets, b i l l  s tu f t - e r s ,  and s p e c i a l  

b i l l i n g  envelopes necessary f o r  any program a r i s i n g  under t h i s  agreement- 

p u b l i c a t i o n  i n c i d e n t a l  t o  programs under t h i s  agreement shaLl b e  t he  r e s p o n s i b i l i t y  

of t h e  CONTRACTOR. 

C i t y  

12. POSTAGE AND SUPPLY COSTS. 

NCPA s h a l l  reimburse C O ~ R A ~ T O R  f o r  necessary pos tage  and s u p p l y  c o s t s  

i n c u r r e d  on t h e  conserva t ion  programs o t h e r  t han  normal u t i l i t y  b i l l i n g  p o s t a g e -  

13. 

E ~ u i ~ e n t  necessary f o r  t h e  ope ra t ion  of conserva t ion  programs s h a l l  b e  

r e n t e d  o r  loaned t o  t h e  program by t h e  CONTRACTOR; "Equipment" inclucles  among 

o t h e r  t h i n g s ,  t ypewr i t e r s  and o t h e r  equipment. Telephone i n s t a l l a t i a n  cha rges  

and monthly te lephone  b i l l s  s h a l l  a l s o  be reimbursable  by NCPA. 

14. INITIAL TRAINING. 

The COST' o f  t h e  t r a i n i n g  f o r  conserva t ion  programs under  t h i s  agreement 

s h a l l  be p a i d  by NCPA. CONTRACTOR s h a l l  be  r e i m b u r s e d  by NCPA f o r  thavel and 

l i v i n g  c o s t s  ~ n c u r r ~ d  during the t ~ a i n ~ n g  pursuant t o  this a g r e ~ e ~ ~ -  Train~ng 

and a s s o c i a t e d  expenses inc luding  t r a v e l  m u s t  have p r i o r  w r i t t e n  a u t h o r i z a t i o n  

from t h e  NCPA P r o j e c t  Coordinator.  

15. FISCAL REPORTS. 

COWlXACTOR s h a l l  r e t a i n  and fu rn i sh  NCPA upon r eques t  a l l  r e c o r d s  of 

expenses incu r red  under t h i s  agreement t h a t  have been reimbursed by NCPA i n c l u d i n g  

hours  o f  employment by any employee of CONTRACTOR for  which NCPA has been b i l l e d .  
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Such records  s h a l l  be maintained f o r  a period of f i v e  ( 5 )  years Eol Ioxing  the 

t e ~ i n a t i o n  of t h i s  con t r ac t  and s h a l l  be made a v a i l a b l e  co NCPA f o r  i n s p e c t i o n a l  

a u d i t  upon reques t .  

16. ~1~NITORXNG AND E V A L U A ~ ~ ~ G .  

Overa l l  monptoring and eva lua t ing  of t h e  program s h a l l  be per formed 

j o i n t l y  by NCPA and CEC and s h a l l  conform t o  CEC s tandard  m o n i t o r i n g  

eva lua t ing  procedures. 

and eva lua t ing  a l l  programs a r i s i n g  under t h i s  agreement and  shal l  b e  r e s p o n s i b l e  

f o r  managing and changing s a i d  programs, i f  necessary, i n c I u d i n g  o b t a i n i n g  any  

and a l l  i n f o ~ a t i o n  on energy saved through sa id  program. 

te rmina te  o r  make any major changes t o  programs a r i s i n g  under  th is  agreement  

wi thout  t h e  p r i o r  w r i t t e n  consent of both NCPA and CEC. 

2nd 

However, CONTRACTOR s h a l l  be r e s p o n s i b l e  f o r  m o n i t o r l n g  

C O ~ ~ ~ O ~  s h a l l  no t  

17. HOLD K4fi'fLESS. 

Each p a r t y  agrees  t o  indemnify, defend, and h o l d  harmless  the o t h e r  

p a r t y ,  i t s  o f f i c e r s ,  agents ,  and employees from any claius,  demands. or Iiabil~ty 

of any na tu re  whatsoever caused i n  whole o r  i n  p a r t  by t h e  n e g l i g e n c e  of said 

indemnifying p a r t y ,  i t s  o f f i c e r s ,  agents ,  o r  employees a r i s i n g  out o f  t h i s  

agreement. 

18. ASS I G ~ ~ ~ .  

(a) Nei ther  pa r ty  s h a l l  a s s ign ,  t r a n s f e r ,  convey o r  otherwise dispose 

of t h i s  agreement o r  any r i g h t ,  t i t l e  o r  i n t e r e s t  i n  o r  to the same or any p a r t  

thereof without t h e  p r i o r  w r i t t e n  consent of the o ther  party- 

(b) S U B ~ O ~ ~ ~ C ~ O R S .  CONT CTOR shall be r e s p o n s ~ ~ l ~  for 

engaging a l l  persons necessary t o  perform the  s e r v i c e s  of C O ~ ~ C T O R  hereunder.. 

c O ~ ~ ~ ~ O R  s h a l l  ob ta in  NCPA's  w r i t t e n  approval p r i o r  to  e n t e r i n g  i n t o  any  sub- 

c o n t r a c t  f o r  work a r i s i n g  under t h i s  agreement. 

c o n t r a c t ,  C O h ~ ~ C T O R  s h a l l  n o t i f y  NCPA immediately, 

Upon t e r m i n a t i o n  o f  any  sub- 
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. 
. I  

... .. 

The terms, covenants and conditons of t h i s  agreement s h a l l  apply to  

and s h a l l  bind t h e  successors, a s s i  n s  and subcontractors of b o t h  p a r t i e s .  

. .  '. 20. 

' . '- 

r .  . . 
This document represents  t he  e n t i r e  and i n ~ e ~ r ~ t e ~  ;igrce;aent: hemween 

r e p r e s e n t a t i o n s  C*T 

.' . .  
, 
. .  . .  

~ C ~ A  and COm OR and supersedes a l l  p r io r  n ~ g o t ~ a ~ ~ ~ ~  . .  

ements e i t h e r  wr i t ten  o r  oral.' This document may be ~ e n a e ~  o n l y  6y w r z t t e z t  

ned by both ECPA and C O m ~ ~ T O R . '  A 1 1  ~ r o ~ ~ ~ ~ ~ ~ ~  o f  t h i s  agreestant 
. .  . .  

* . .  . .  . . ., 

are expressly made conditions. i s  agreement s h a l l  be gaverned by- the laws of 

-. 
', the S t a t e  Of: Ca1ifoKnia- 

. .  

t h e  day and year f i rs t  above wti t ten.  

. .  

C h a i ~ n  

CITY OF LODI . .  

STATE OF C A L I F O R N ~  E E R G Y  C O ~ ~ I S S ~ O N  
Attest: City C le rk  
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